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COMMENTERS

The following persons provided written or oral comment:

City of Mesquite/ Ted Barron, City Manager
Donnie Brewer
Thomas R. Brewer
John W. Burnett
Patti Curry Chun
Mayor Roy Floyd, City of Bonham
The Honorable Butch Henderson / The Fannin County Commissioner's Court
Stephen B. Massey, P.E., City of Allen
Nathan B. Melson / Citizens Organizing for Resources and Environment (CORE)
Larry N. Patterson, Upper Trinity Regional Water District
Kevin Riley and Jodie Riley / The Riley Ranch
Larry Robinson, City Manager, City of McKinney
Mayor Stephen Terrell, City of Allen
Robert Winningham, Allen Economic Development Corporation (ADEC)
RD. "Thump" Witcher, Jr., Citizens to Save Bois d'Arc Creek (CSBDC)
Michael Yarbrough, et al.
Bill Jones/ Bonham Area Chamber of Commerce
John W. Welch
Cathy Melson/(CORE)
Scott Lipsett/(CORE)
Gregory Hall/(CORE)
Chad Knight
Glen Lee
Dustin Knight
Mary Ann Strickland
Jack L. May, Managing Director of Water and Wastewater, City of Garland
Gary Hartwell, Director of Public Works, City of Frisco
Corby Alexander, City Manager, City of Bonham

2

RESPONSE TO COMMENTS
SUPPORT FOR THE PERMIT
Ted Barron, City Manager, City of Mesquite (Mesquite) comments that the city supports the approval of the
permit. Donnie Brewer supports approval of the permit. Thomas Brewer supports approval of the permit even
though half of his 250 acre farm would be inundated by the proposed reservoir. John W. Burnett, Bonham City
Council, supports approval of the permit. Mr. Burnett comments that the majority of Cities and water entities
in Fannin County have passed ordinances supporting the reservoir. Mayor Roy Floyd, City of Bonham comments
that the City of Bonham supports approval of the permit. The Honorable Judge Butch Henderson submitted
comments on behalf of Fannin County Commissioners Court (Fannin County) that Fannin County supported the
project by March 28, 2005 resolution. Stephen B. Massey, P.E., Community Services Director for the City of
Allen, (Allen) comments that Allen is one of 13 member cities currently served by NTMWD. Mr. Massey
supports the reservoir project. Larry N. Patterson from the Upper Trinity Regional Water District comments that
he supports the project. Larry Robinson, City Manager, City of McKinney (McKinney) supports approval of the
project. Mayor Stephen Terrell, City of Allen (Allen) supports issuance of the permit. Robert Winningham,
Allen Economic Development Corporation (ADEC) supports the issuance of the permit. Jack L. May, Managing
Director of Water and Wastewater, City of Garland commented that he supports the new reservoir. Corby
Alexander, City Manager, City of Bonham, comments that Bonham has approved a resolution in favor of the
reservoir and that he believes it is an integral part of economic development for Bonham and Fannin County.
The Executive Director acknowledges these comments.

OPPOSITION TO THE PERMIT
Patti Curry Chun comments that she opposes the issuance of the permit. Nathan B. Melson / Citizens Organizing
for Resources and Environment (CORE) opposes the permit. Mr. Melson comments that the Fannin County
Commissioners' March 28, 2005 resolution supporting the reservoir was passed with little notice and does not
represent the true feelings of the constituents. Cathy Melson of CORE comments that Fannin County is an
agricultural county and not an industrial county and its citizens prefer it to stay that way. Kevin Riley and Jodie
Riley owners of the Riley Ranch (Riley Ranch) located in Fannin County along both sides of Bois d'Arc Creek
comment that they oppose the reservoir. Michael Yarbrough, and approximately 50 other persons (Mr.
Yarbrough, et al.) comment that they oppose the permit. Mary Ann Strickland commented that she does not
support the reservoir because she would like Fannin County to remain rural.
The Executive Director acknowledges these comments.

INTERBASIN TRANSFER ISSUES
Riley Ranch comments that interbasin transfers encourage wasteful uses in the receiving basin and transfer the
economic benefits of the water away from the basin of origin.
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Tex. Water Code § 11.085 requires an applicant for an interbasin transfer to submit a drought
contingency plan and develop and implement water conservation plans that will result in the highest
practicable levels of water conservation and efficiency achievable. The term "conservation" is defined in
TCEQ rule as those practices, techniques, and technologies that reduce the consumption of water, reduce
the loss or waste of water, improve the efficiency in the use of water, or increase the recycling and reuse
of water so that a water supply is made available for future or alternative uses. A water conservation plan
submitted with an application for a new or additional appropriation of water must include data and
information which (1) supports the applicant's proposed use of water with consideration of the water
conservation goals of the water conservation plan; (2) evaluates conservation as an alternative to the
proposed appropriation; and (3) evaluates any other feasible alternative to new water development
including, but not limited to, waste prevention, recycling and reuse, water transfer and marketing,
regionalization, and optimum water management practices and procedures. The Executive Director's
staff will review NTMWD's water conservation plan to determine whether it meets the requirements of
the app1icable law.
Texas Water Code § 11.085, regarding Interbasin Transfers, also requires the TCEQ to weigh the effects
of the proposed transfer by considering, among other things, the projected economic impact that is
reasonably expected to occur in each basin as a result of the transfer. Evidence regarding any projected
economic impacts may be raised by parties in a contested case hearing should the application be referred
for a hearing. This application will be referred for a hearing if all potential parties agree to a referral or
the Commission grants a hearing request based on a finding that the requestor is an affected person.
B.D. "Thump" Witcher, Jr., Citizens to Save Bois d'Arc Creek (CSBDC) comments that the proposed darn is not
to provide water resources, but is intended to allow NTMWD to control all water resources in Northeast Texas.
The Executive Director acknowledges this comment.
Mr. Witcher comments that the impervious cover in the Dallas-Ft. Worth metroplex causes runoff not to be
absorbed in the Trinity River Basin and instead runs into Lake Livingston for the benefit of Houston. Mr.
Witcher comments that the municipalities in the area should be required to harvest this runoff in their own basin
before going out of basin to secure water resources. Mr. Witcher comments that the impacts of acquiring water
from Toledo Bend Reservoir and Wright Patman would be lower than the proposed Bois d'Arc Reservoir.
With regard to alternative supplies, the Executive Director's staff is conducting a technical review of this
application. The review will consider the factors identified in the approved Region C Water Plan which
address, among other things, the availability of feasible and practicable alternative supplies in the
receiving basin to the water proposed for transfer, the amount and purposes of use in the receiving basin
for which water is needed, and the proposed methods and efforts by the receiving basin to put the water
proposed for transfer to beneficial use. The projected population to be served by NTMWD and projected
water demands will be evaluated in the review.

REGIONAL WATER PLANNING
Mr. Barron comments that, as one of 13 member cities currently served by NTMWD, the proposed reservoir will
help meet the demands of Mesquite and the area. Without the additional source, Mr. Barron states that economic
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growth in the area could be eliminated. Mr. Burnett comments that the proposed reservoir is vital to assure
Fannin County of future water supplies. Judge Henderson comments that a Fannin County Commissioner's Court
resolution states that there is a need to secure future water sources for Fannin County and that this proposed
reservoir is the best location and most cost effective potential source of water. Mr. Massey comments that experts
are predicting severe water shortages in the future and that these predicted shortfalls are the reason the State
Legislature has mandated water planning in this area of Region C. Mr. Massey comments that climate change
will exacerbate these drought problems. Mr. Robinson comments that McKinney is one of 13 member cities
currently served by NTMWD. Mr. Robinson comments that future projected water shortages have led to the
creation of the Region C Plan which includes water conservation, water reuse, and water resource development.
Mr. Robinson comments that regional-growth mandates that this project be developed to supply future water
needs. Mayor Terrell comments that recent droughts have shown the need for short and long-term water planning.
Mayor Terrell comments that Allen has implemented conservation programs, but that regional growth mandates
that this project be developed to supply future water needs. Gary Hartwell, Director of Public Works, City of
Frisco comments that as a member city of NTMWD, Frisco has instituted several conservation-oriented
ordinances, however, based on growth projections these measures alone will not be adequate to assure water for
future needs. Mr. Jones comments that he must shop for water out of the County to attract businesses. Mr. Jones
comments that the proposed reservoir will serve Fannin County and not just Dallas. Mr. May comments that
despite conservation measures, droughts have highlighted the need for more rural water resources. Bill Jones for
the Bonham Area Chamber of Commerce comments there is a shortage of water in Fannin County.
The technical review of the application will include the evaluation of NTMWD's projected water supply
and demand, and the listed recommended water management strategies for NTMWD based on the 2006
Region C Water Plan, the 2007 State Water Plan, aud the NTMWD's submittal. The TCEQ will consider
the factors identified in the approved water plan which address water conservation, water reuse, and
water resource development for this application.
The technical review of the application will include the evaluation of water supply and water need for
NTMWD's service area. Texas Water Code § 11.085 requires the TCEQ to weigh the effects of the
proposed interbasin transfer by considering the need for the water in the basin of origin and in the
proposed receiving basin. The commission must also consider the factors identified in the applicable
approved water plans which address availability of feasible and practicable alternative supplies in the
receiving basin to the water proposed for transfer; the amount and purpose of use in the receiving basin
for which water is needed; proposed methods and efforts by the receiving basin to avoid waste and
implement water conservation and drought contingency measures; the proposed methods and efforts by
the receiving basin to put the water proposed for transfer to beneficial use; and the projected economic
impact that is reasonably expected to occur in each basin as a result of the transfer.

Mr. Melson asks whether there is an Upper Bois d'Arc reservoir in the current State Water Plan.
Upper Bois d'Arc Creek Lake was selected as one of the reservoirs for detailed analysis after a preliminary
screening in the 2001 Region C planning as stated in the 2006 Region C Water Plan. However, the Upper
Bois d'Arc reservoir is not listed as one of the recommended water management strategies in the current
2007 State Water Plan. In the 2006 Region C Water Plan, Upper Bois d'Arc Creek Reservoir was replaced
with the Fannin County Project, which is Fannin County's share of the Lower Bois d'Arc Creek Reservoir.
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Mr. Yarbrough comments that the money allocated for the building of this reservoir as well as the other reservoirs
sought by NTMWD and the necessary pipelines should be spent on desalinization plants instead. Mr. Chad
Knight comments that water could be obtained in other ways besides building new reservoirs including
desalinization.
NTMWD's recommended water management strategies will be examined using the 2006 Region C Water
Plan during the review. Texas Water Code § 11.085, regarding Interbasin Transfers requires the TCEQ
to weigh the effects of the proposed transfer by considering the need for the water in the basin of origin
and in the proposed receiving basin. The technical review for the application will consider the relevant
factors identified in the 2006 Region C Water Plan which addresses availability of feasible and practicable
alternative supplies in the receiving basin.

Mr. Melson comments that the combined yield of all of the proposed reservoirs will result in 20% more water
than is needed in 2060. Mr. Yarbrough comments that there is no need for more water in Fannin County. Mr.
Yarbrough comments that the county relies on groundwater. Mr. Yarbrough comments that Bonham has four
groundwater wells that it has abandoned showing a lack of need for more water.
The technical review of the application will include the evaluation of NTMWD's projected water supply
and demand. The review will include the recommended water management strategies for NTMWD to meet
the projected water demand for the next 50-year planning period based on the 2006 Region C Water Plan.
The technical review of the application will also consider the need for the water in the basin of origin and
in the proposed receiving basin based on the 2006 Region C Water Plan. Fannin County is the basin of
origin for this application and the water needed for the 50-year planning period will be considered.

Mr. Massey comments that this proposed reservoir is a key component of the Region C plan that also includes
drought management procedures to reduce water consumption. Mr. Massey comments that they and others in
the region have made efforts to conserve water including instituting tiered rates and other measures, but without
developing new resources such as this reservoir they won't be able to keep up with regional growth:
The Executive Director's staff is conducting a technical review of this application, and will evaluate
specific water demands based on the 2006 Region C Water Plan, the 2007 State Water Plan, and
NTMWD's submittal. The TCEQ will consider the factors identified in the approved water plan which
address, among other things, the amount and purposes of use in the receiving basin for which water is
needed. Tex. Water Code § 11.085 requires applicants to submit drought contingency plans and develop
and implement water conservation plans that will result in the highest practicable levels of water
conservation and efficiency achievable. The term "conservation" is defined in TCEQ rule as those
practices, techniques, and technologies that reduce the consumption of water, reduce the loss or waste of
water, improve the efficiency in the use of water, or increase the recycling and reuse of water so that a
water supply is made available for future or alternative uses.
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WATER CONSERVATION
Mr. Melson asks whether the highest level of water conservation has been defined and, if not, how it can be
determined whether the reservoir is necessary or not. Mr. Melson comments that the Dallas Metroplex is
projected to use 256 gallons per day per capita up from 238 gallons per day while the State average is 176 gallons
per day and San Antonio is 140 gallons per day. Mr. Witcher comments that NTMWD fails to enforce water
conservation measures. Mr. Yarbrough, et al. comments that NTMWD has a conservation plan that has 10
suggestions to conserve water. Mr. Yarbrough comments that the need for water is actually in Dallas, but Dallas
as the highest per capita users of water in the US needs to conserve more water. Mr. Yarbrough comments that
cutting backyard watering to only one inch per 7 days is not conservation since it results in 52 inches per year
in addition to the 40 inches of annual rainfall. Mr. Yarbrough further comments that the measures are suggestions
and lack enforceability. Mr. Yarbrough comments that NTMWD should raise its rates to encourage conservation.
The term "conservation" is defined in TCEQ rule as those practices, techniques, and technologies that
reduce the consumption of water, reduce the loss or waste of water, improve the efficiency in the use of
water, or increase the recycling and reuse of water so that a water supply is made available for future or
alternative uses. The 2006 Region C Water Plan identifies a set of water conservation strategies that will
result in the highest practicable level of water conservation and efficiency achievable to comply with the
Texas Water Code § 11.085 requirements. The technical review of the application will include the
evaluation of NTMWD's water conservation and drought contingency plan, the 2006 Region C Water
Plan, and the 2007 State Water Plan to determine whether the application request meets the requirements
of the applicable law.
A water conservation plan submitted with an application for a new or additional appropriation of water
must include data and information which (1) supports the applicant's proposed use of water with
consideration of the water conservation goals of the water conservation plan; (2) evaluates conservation
as an alternative to the proposed appropriation; and (3) evaluates any other feasible alternative to new
water development including, but not limited to, waste prevention, recycling and reuse, water transfer and
marketing, regionalization, and optimum water management practices and procedures. The Executive
Director's staff will review NTMWD's water conservation plan to determine whether it meets the
requirements of the applicable law.

COSTS OF THE RESERVOIR
Mr. Melson asks what the projected costs of the reservoir and the projected costs of the pipeline to the reservoir
will be and whether a better use of State funding would be to build pipelines which will still allow cattle grazing
as opposed to a reservoir. Mr. Witcher comments that pipelines should be built to utilize the existing reservoirs.
The TCEQ must consider the availability of feasible and practicable alternative supplies to water from
an interbasin transfer, and the technical review of the application will include consideration of the factors
identified in the approved Region C Water Plan which address, among other things, the availability of
feasible and practicable alternative supplies in the receiving basin to the water proposed for transfer.
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Texas Water Code § 11.085, regarding Interbasin Transfers, requires the TCEQ to weigh the effects of
the proposed transfer by considering among other things, the projected economic impact that is
reasonably expected to occur in each basin as a result of the transfer.

ECONOMIC IMPACTS
Ms. Chun comments that the proposed lake footprint will cover 16,526 acres and will require around 46,000
acres of additional mitigation acres. Ms. Chun is concerned about the economic impact on Fannin County of
taking this property out of production. Ms. Chun comments that the reservoir will only provide economic benefits
to feral hog trap builders. Mr. Melson comments that the total income for Fannin County may decrease due to
losses in agricultural and wildlife declines. Mr. Melson comments that we should not cover up food producing
lands with water. Riley Ranch comments that the taking of the ranch will cause the property to become an
unproductive economic unit. Mr. Yarbrough comments that the permit will negatively affect him, and likely
jeopardize his business, by taking away his best and most productive agricultural property. Mr. Yarbrough
comments that agricultural production in Fannin County was the largest producing industry and accounted for
67 million dollars in 2006. Mr. Yarbrough comments that the removal of acreage from production for the
reservoir and mitigation will result in an economic loss to the County of 7.7 to 11.4 million dollars. Mr.
Yarbrough comments that when he and the other farmers and ranchers leave Fannin County due to the project,
there will be no businesses or industry to replace them. Mr. Yarbrough comments that this will burden older
people and agriculture supply businesses. Mr. Yarbrough comments that the loss of property from the tax roll
due to the reservoir footprint and mitigation land will negatively affect the Fannin County schools as will the loss
of students due to the lack of federal funds. However, Bonham ISD will benefit if the other schools are forced
to close and consolidate with Bonham. Mr. Yarbrough comments that some of the problems with closing the
schools are that the public schools are a large employer in the area, children will need to be bussed longer
distances, and it will increase competition among students for scholarships.
Texas Water Code § 11.085, regarding Interbasin Transfers requires the TCEQ to weigh the effects of the
proposed transfer by considering, among other things, the projected economic impact that is reasonably
expected to occur in each basin as a result of the transfer. The commission must also consider the proposed
mitigation or compensation, if any, by the applicant to the basin of origin, as well as the information
required to be submitted by the applicant as part of the application. Finally, evidence regarding any
projected economic impacts may be raised by parties in a contested case hearing should the application
be referred for a hearing. This application will be referred for a hearing if all potential parties agree to
a referral or the Commission grants a hearing request based on a finding that the requestor is an affected
person.

Mr. Melson comments that contrary to general consensus land values in the area of the proposed reservoir area
have declined rather than increased. Mr. Witcher comments that the proposed reservoir will be only partially full
most of the time causing extensive mud flats rather than an attractive reservoir and because of this no one will
want to buy lake front property on the reservoir. Mr. Weleh comments that there will not be development around
the lake because lake levels will be so low that adjacent landowners will need a telescope to see the lake.
Texas Water Code § 11.085, regarding Interbasin Transfers requires the TCEQ to weigh the effects of the
proposed transfer by considering, among other things, the projected economic impact that is reasonably
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expected to occur in each basin as a result of the transfer. The commission must also consider the proposed
mitigation or compensation, if any, by the applicant to the basin of origin, as well as the information
required to be submitted by the applicant as part of the application.
A water availability analysis will be performed for the application. The TCEQ's water availability model
encompasses a 51 year period of record that is representative of hydrologic variability in the area,
including droughts. If there is water that has not been appropriated to other water rights in the basin,
then the Executive Director may recommend granting that unappropriated water. The application
requests diversion of a volume of water that is available each year, even during drought conditions. The
Executive Director acknowledges that there may be times when the storage in the reservoir is very low.

Mr. Winningham comments that water supplies are vital for long range economic planning. Mr. Winningham
comments that economic development will enhance City, County, and State tax bases and stimulate new jobs.
Mr. Winningham comments that this project is required to sustain the region's economic development.
Texas Water Code § 11.085, regarding Interbasin Transfers requires the TCEQ to weigh the effects of the
proposed transfer by considering, among other things, the projected economic impact that is reasonably
expected to occur in each basin as a result of the transfer. The Executive Director will consider this factor
during the technical review of the application. Additionally, evidence regarding any projected economic
impacts may be raised by parties in a contested case hearing should the application be referred for a
hearing. This application will be referred for a hearing if all potential parties agree to a referral or the
Commission grants a hearing request based on a finding that the requestor is an affected person.

Mr. Yarbrough comments that the USDA classifies the bottomland as prime farmland due to its fertility, slope,
soil type, and climate. Mr. Yarbrough comments that this land is a natural resource that cannot be replaced.
Mitigation will be required for the building of the reservoir. The environmental review will consider any
mitigation information provided by the applicant and determine whether that information adequately
addresses impacts from the project. If any adverse impacts are identified, then the draft permit will
contain special conditions to mitigate these impacts. If the mitigation plan is not completed by the time
technical review of the application is completed, the draft permit will contain a special condition requiring
the Applicant to obtain approval of its mitigation plan prior to beginning construction of the reservoir.
Issues associated with compensating land owners whose property is appropriated for the reservoirs will
be addressed through the eminent domain process. The TCEQ does not regulate the eminent domain
process.

Mr. Yarbrough comments that the mitigation land will be used to create a buffer strip around the reservoir to
prevent development.
As part of the technical review of the interbasin transfer in this application, the TCEQ must look at the
economic impact to the basins as a result of the transfer. Additional evidence regarding any projected
economic impacts may be raised by parties in a contested case hearing should the application be referred
for a hearing.
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Mr. Jones comments that complaints about the loss of tax revenue for the land over the proposed reservoir are
not correct because most of the land has agricultural exemptions already.
The Executive Director acknowledges this comment.

Mr. Lipsett comments that a healthy river supports multiple recreational purposes and is a valuable economic
asset to rural communities.
The Executive Director acknowledges the comment.
Mr. Lipsett comments that the reservoir will prevent water from reaching the estuaries and Texas' multi-billion
dollar recreation and fishing industries depend on the inflows.
Pursuant to section 11.147 of the Texas Water Code, TCEQ staff must assess the effects, if any, of the
project on the bays and estuaries of Texas for proposed projects or diversions within 200 river miles of
the coast. However, this project does not invoke this provision because the Red River is a tributary of the
Mississippi River, which reaches the Gulf of Mexico in Louisiana.

PUBLIC HEALTH AND SAFETY / WATER QUALITY ISSUES
Mr. Melson comments that the Old Bonham City Landfill and the Hamilton Junkyard, which are both closed,
both drain into Sloan's Creek — a tributary of Bois d'Arc Creek. Mr. Melson comments that the Bonham landfill
water samples have yielded acceptable levels of barium and unacceptable levels of chromium, manganese,
arsenic, lead, and thallium according to EP A standards. Mr. Melson asks whether the impact of these landfills
on the water quality have been studied and whether water treatment facilities will be able to remove these from
the reservoir water. Riley Ranch comments that the proposed dam will adversely affect public health by receiving
pollution from landfills 2 to 3 miles East of Bonham. Mr. Yarbrough comments that the proposed reservoir is
to be built near the old Bonham city dump which likely contains lead, mercury and other toxins and carcinogens.
The application is being reviewed for environmental impacts, including the impact on water quality from
non-point source pollutants. If any impacts from the construction of the reservoir and diversion of water
are found, the draft permit will contain special conditions to mitigate those impacts. However, a review
of whether land has been previously contaminated is not considered in a water rights application. The
TCEQ regulates waste disposal and water quality in other contexts, however, and you may contact the
regional office if you have concerns (Region 4: 2309 Gravel Dr., Fort Worth, TX 76118-6951,
817-588-5800, FAX: 817-588-5700). Finally, water treatment facilities which provide water for public
consumption must comply with the Safe Drinking Water Act and its requirements for testing and
contamination.
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Riley Ranch comments that the proposed dam will adversely affect public health by contaminating shallow
drinking water wells and damage the local Bois d'Arc MUD.
The application is being reviewed for environmental impacts, including the impact on water quality. If
any adverse impacts from the construction of the reservoir and diversion of water are found, the draft
permit will contain special conditions to mitigate those impacts. Otherwise, pollution of waterways is
regulated under the Clean Water Act. You may contact the regional office if you have specific concerns
regarding groundwater contamination (Region 4: 2309 Gravel Dr., Fort Worth, TX
76118-6951,817-588-5800, FAX: 817-588-5700).

Riley Ranch comments that the proposed dam will adversely affect public health by increasing disease spread
by mosquitoes and other insects by decreasing habitat for species that eat those insects. Mr. Yarbrough comments
that any increase in feral hogs will create public health problems due to water quality issues and the hogs carry
diseases communicable to humans.
Regarding any decrease in habitat which may result in increased mosquitoes or feral hogs, the application
must include mitigation land. The evaluation of any proposed mitigation will be in coordination with other
state and federal agencies, including Texas Parks and Wildlife Department and the U.S. Army Corps of
Engineers. If any adverse impacts are found, the draft permit will contain special conditions to address
those impacts. If the mitigation plan is not completed by the time technical review of the application is
completed, the draft permit will contain a special condition requiring the Applicant to obtain approval
of its mitigation plan prior to beginning construction of the reservoir.
Except to the extent mentioned above, the potential spread of disease or mosquitoes or increase in feral
hogs due to loss of habitat would not be part of the Executive Director's review. However, parties to a
contested case hearing, should one be granted, may wish to raise the issue at the hearing. This application
will be referred for a hearing if all potential parties agree to a referral or the Commission grants a hearing
request based on a finding that the requestor is an affected person.

Mr. Witcher comments that the proposed reservoir will be too shallow resulting in poor water quality due to
aquatic growth. Mr. Yarbrough comments that mud flats will increase the population of marsh plants that will
be flooded and decay in the spring, thus causing oxygen depletions. Mr. Yarbrough further comments that oxygen
depletions will kill fish causing a public health hazard.
The review of the application includes an environmental analysis to determine the impact the project may
have on the environment. The analysis includes a review of existing information and data. Additional
studies are being conducted to properly evaluate the environmental impacts from the project. If the
Executive Director's staff determines that there will be impacts to instream uses, including fish and
wildlife habitat and water quality, then special conditions will be included in the draft permit to mitigate
those impacts. Additionally, parties to a contested case hearing, should one be granted, may wish to raise
such issues at the hearing. This application will be referred for a hearing if all potential parties agree to
a referral or the Commission grants a hearing request based on a finding that the requestor is an affected
person.
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Mr. Yarbrough comments that the Lower Bois d'Arc Creek in the proposed reservoir area has a slope of 3.5 to
5 feet per mile. Mr. Yarbrough comments that if NTMWD removes half of the water from the reservoir as
proposed in the permit, that the gentle slope and shallow reservoir will cause extensive mud flats. Mr. Yarbrough
comments that mud flats will increase mosquitoes and their diseases.
The review of the application includes an environmental analysis to determine the impact the project may
have on the environment. The analysis includes a review of existing information and data. Additional
studies are being conducted to properly evaluate the environmental impacts from the project. If the
Executive Director's staff determines that there will be impacts to instream uses including fish and wildlife
habitat and water quality, special conditions will be included in the draft permit to mitigate those impacts.
Additionally, parties to a contested case hearing, should one be granted, may wish to raise such issues at
the hearing. This application will be referred for a hearing if all potential parties agree to a referral or the
Commission grants a hearing request based on a finding that the requestor is an affected person.

Mr. Yarbrough comments that the proposed reservoir is oriented southwest to northeast and will be 16 miles
long. Mr. Yarbrough comments that this orientation with the prevailing winds combined with the length of the
reservoir will cause large waves which will erode the north and east banks causing the water to stir and creating
more water quality problems.
The application is being reviewed for environmental impacts, including the impact on water quality. If
any adverse impacts from the construction of the reservoir and diversion of water are found, the draft
permit will contain special conditions to mitigate those impacts.
Chapter 299 of the TCEQ's rules, concerning dam safety, require owners of dams to provide geotechnical,
hydrologic and hydraulic reports, and construction plans for the dam for review before any work on the
dam is started. The construction plans will be required to address slope protection on the dam to ensure
that the integrity of the dam is not compromised by wave action erosion. The Executive Director will
review the construction plans to ensure that all structural issues are addressed.

Mr. Yarbrough comments that the proposed reservoir is to be built on land previously used for cotton farming
from 1920 to 1960. Mr. Yarbrough comments that these farms were contaminated with lead and arsenic used in
the fertilizers and defoliants.
The application is being reviewed for environmental impacts, including the impact on water quality from
non-point source pollutants. If any impacts from the construction of the reservoir and diversion of water
are found, the draft permit will contain special conditions to mitigate those impacts. However, in the
review of this application, the Executive Director does not consider whether the land had been previously
contaminated.

Mr. Yarbrough comments that the proposed reservoir will require the rerouting of electric transmission lines and
natural gas pipelines into more densely populated areas and will be at risk of damage by erosion and flooding.
Issues regarding dam siting and electrical transmission and pipeline relocation are not considered in the
dam safety technical review of the application unless these issues relate to dam safety. Regulation of the
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safety of electric transmission lines and natural gas pipelines is under the jurisdiction of other state and
local governmental entities including the Public Utility Commission. However, parties to a contested case
hearing, should one be granted, may wish to raise the issue at the hearing.

Mr. Yarbrough comments that the proposed reservoir will receive effluent from Bonham and several other cities.
Mr. Yarbrough comments that Bonham's sewage treatment plant is at elevation 540 ft., whereas the flood
elevation of the proposed reservoir is at 541 ft. Mr. Yarbrough is concerned that flooding will release raw
sewage into the reservoir. Riley Ranch comments that the proposed dam will adversely affect public health by
inundating sewage units and treatment facilities in the water shed.
TCEQ has rules to protect the waters of the state from contamination from wastewater and septic systems.
However, in the review of this application, the Executive Director does not consider whether these systems
may contaminate the reservoir in the future. However, parties to a contested case hearing, should one be
granted, may wish to raise the issue at the hearing.

Mr. Lipsett comments that the Hardwood Bois d'Arc ecosystem is currently healthy and provides a natural
treatment for water used in downstream cities' drinking water system. Mr. Lipsett comments that this saves
millions of dollars and preserves their health.
The Executive Director acknowledges the comment.

LOCAL GOVERNMENTS
Mr. Melson asks who will have jurisdiction over the Lower Bois d'Arc Drainage Zone for allowable fertilizer,
pesticide, siltation, effluent, herbicides, and sewer systems and whether these will remain under local control.
The issuance of the proposed permit will not change jurisdiction over these matters.
Mr. Melson asks why City of Bonham's association with NTMWD gives it authority to build a reservoir outside
the city limits of Bonham.
NTMWD is the applicant in this matter. The City of Bonham's authority to contract with, or associate
with NTMWD, is not considered by the Commission in this matter.

FLOODING ISSUES
Mr. Melson comments that the area is subject to flooding. Mr. Melson asks whether any studies have shown the
effect of nine inches of rain in a twelve-hour period on the proposed reservoir. Mr. Yarbrough comments that
the damming of the Lower Bois d'Arc creek will exacerbate current flooding in the area and cause disruptions
of East-West transportation in the county. Mr. Yarbrough comments that the creek already has flooded Highway
56 without a dam. Mr. Yarbrough comments that the Corps of Engineers has twice rejected plans to builds a
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reservoir in this location due to concerns over flooding and water quality. Mr. Yarbrough comments that flooding
will create the need for a reservoir on the upper part of the creek to protect Bonham. Glen Lee comments that
a September 2000 Army Corps of Engineers’ study found the proposed reservoir location to be a poor site for
a reservoir due to effective flood control and potential environmental and water quality problems. John Welch
comments that in the case of high rainfall upstream when the reservoir is full, Powder Creek and Pig Branch will
flood Bonham.
Chapter 299 of the TCEQ's rules, concerning dam safety, require owners of dams to provide geotechnical,
hydrologic and hydraulic reports, and construction plans for the dam for review before any work on the
dam is started. The rules require that the dam be designed to contain the probable maximum flood
without overtopping the dam. The rainfall for that event is just over 29 inches in 24 hours. The Executive
Director agrees that the hydrologic and hydraulic report submitted with the application shows that the
dam will be designed to contain the required design flood without overtopping the dam. However, parties
to a contested case hearing, should one be granted, may wish to raise such issues at the hearing. This
application will be referred for a hearing if all potential parties agree to a referral or the Commission
grants a hearing request based on a finding that the requestor is an affected person.

EMINENT DOMAIN ISSUES
Ms. Chun comments that she is concerned that her property, while not in the footprint of the proposed reservoir,
will be taken as mitigation land. Ms. Chun comments that landowners over potential mitigation sites should be
able to protest the application. Ms. Chun comments that landowners in the potential mitigation areas should also
receive notice of the application and the comment period should be extended for their comments. Mr. Melson
comments that mitigation land should have been identified along with the reservoir footprint at the beginning
of this process. Mr. Melson comments that the amount of mitigation land has yet to be identified as well. Glen
Lee comments that he is concerned where the mitigation land will be. Mr. Yarbrough comments that the TCEQ
estimates the amount of mitigation land to be around 30,000 acres, but if the Corps of Engineers makes NTMWD
mitigate the reservoir at a rate of 3:1 there will be a need for 49,578 mitigation acres in the Bois d'Arc drainage
basin.
The evaluation of any proposed mitigation will be in coordination with other state and federal agencies,
including Texas Parks and Wildlife Department and the U.S. Army Corps of Engineers. If any adverse
impacts are found, the draft permit will contain special conditions to address those impacts. If the
mitigation plan is not completed by the time technical review of the application is completed, the draft
permit will contain a special condition requiring the Applicant to obtain approval of its mitigation plan
prior to beginning construction of the reservoir.
Notice of the application was provided as required by statute, including newspaper notice in all areas
which may be inundated. Protests, or hearing requests, are governed by chapter 55 of the Commissions
rules (Title 30 of the Texas Administrative Code). Persons must show that their request meets the
requirements of 30 TAC section 55.21, is timely, and demonstrate that they are an affected person as
defined by 30 TAC section 55.29. The deadline for requesting a hearing expired thirty days after the final
notice of the application. Landowners who believe they are in 'potential mitigation areas' would
specifically need to show a definite justiciable interest different than other members of the public. The
Commissioners and the Administrative Law Judge at the State Office of Administrative Hearings
ultimately decide whether a person is affected.
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Issues associated with compensating landowners whose property is appropriated for the reservoir will be
addressed through the eminent domain process. The TCEQ does not regulate the eminent domain process.

Mr. Yarbrough comments that NTMWD' s allocated budget for land acquisition is inadequate to compensate
landowners in the proposed area and the mitigation areas even at the average price per acre in Fannin County and
this estimate does not include improvements. Mr. Yarbrough comments that he estimates that the land will
generate annual income of $1254.17 from 43 inches of rain at $350 an acre foot. Mr. Yarbrough comments that
not many people would sell land of this quality for little more than one year's worth of production. Mr. Melson
comments that it is not possible to move an entire operation and buy land elsewhere for the price that will be paid
for land in the proposed reservoir site. Mr. Witcher comments that the proposed reservoir will displace him from
his home and land and that it would be difficult to move.
Issues associated with compensating landowners whose property is appropriated for the reservoir will be
addressed through the eminent domain process. The TCEQ does not regulate the eminent domain process.
Mr. Yarbrough comments that the Texas Supreme Court's ruling in the Hubenak case allows entities to use
eminent domain to take land at a fraction of its true value.
Issues associated with compensating landowners whose property is appropriated for the reservoir, will
be addressed through the eminent domain process. The TCEQ does not regulate the eminent domain
process.
Mr. Yarbrough, et al. comments that the Texas Private Property Preservation Act, enacted by the 78th Texas
Legislature, requires that cities must assure they have implemented the highest levels of water conservation
before condemning private property for surface water rights and reservoirs. Mr. Yarbrough, et al. further
comments that the legislation requires drought contingency plans and a good faith effort to obtain practicable
alternative water supplies and a need for the water rights to provide for domestic needs within the next 10 years.
Mr. Yarbrough comments that he and his neighbors should not lose their property when NTMWD has not
complied with the Texas Private Property Preservation Act's requirement to implement the highest levels of water
conservation and other provisions.
Tex. Water Code § 11.085 requires applicants to submit drought contingency plans and develop and
implement water conservation plans that will result in the highest practicable levels of water conservation
and efficiency achievable. The term "conservation" is defined in TCEQ rule as those practices, techniques,
and technologies that reduce the consumption of water, reduce the loss or waste of water, improve the
efficiency in the use of water, or increase the recycling and reuse of water so that a water supply is made
available for future or alternative uses. A water conservation plan submitted with an application for a new
or additional appropriation of water must include data and information which (1) supports the applicant's
proposed use of water with consideration of the water conservation goals of the water conservation plan;
(2) evaluates conservation as an alternative to the proposed appropriation; and (3) evaluates any other
feasible alternative to new water development including, but not limited to, waste prevention, recycling
and reuse, water transfer and marketing, regionalization, and optimum water management practices and
procedures. The Executive Director's staff will review NTMWD's water conservation plan to determine
whether it meets the requirements of the applicable law.
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The Executive Director could find no requirements in the Texas Private Property Preservation Act
relating to water conservation. Further, the Commission does not regulate the eminent domain process.

Mr. Melson comments that he should not lose his land so that people in NTMWD service areas can obtain water
for lawn watering and recreation.
The Executive Director acknowledges the comment.
Mr. Melson asked for a copy ofthe Texas Private Property Preservation Act.
The Texas Private Property Preservation Act is codified in Chapter 2007 of the Texas Government Code and can
be found online at the Texas Legislature's website: http://www.statutes.legis.state.tx.us/.

WATER AVAILABILITY / DOWNSTREAM USES
Mr. Witcher comments that the Corps of Engineers rejected consideration of this dam site in a January 17, 2000
study. Mr. Witcher comments that the proposed reservoir will be too shallow resulting in excessive evaporative
losses.
A water availability analysis will be performed for the application using the Commission's Water
Availability Model (WAM) for the Red River Basin. If it is determined that there is water that has not
been appropriated to other water rights in the basin, then the Executive Director may recommend
granting that unappropriated water for beneficial use. The water availability analysis accounts for
evaporative losses.

Riley Ranch comments that the proposed dam will render useless their irrigation permit for pumping water from
Bois d'Arc Creek.
Should the existing diversion point and place of use be affected by the construction of the reservoir, the
existing water right can be amended to add a new diversion point and place of use.

Mr. Yarbrough comments that the proposed reservoir will be one-half full or less under average conditions and
will be dry during below average conditions. Mr. Welch comments that the slope between Highway 82 and the
bridge over Bois d'Arc Creek on FM 1396 is only 3.5 feet per mile and if the lake level is drawn down 30 feet,
the perimeter will recede 10 miles to create a mud hole.
A water availability analysis will be performed for the application using the Commission's Water
Availability Model (WAM) for the Red RiverBasin. If there is water that has not been appropriated to
other water rights in the basin, then the Executive Director may recommend granting that unappropriated
water. The application requests diversion of a volume of water that is available each year, even during
drought conditions. The Executive Director acknowledges that there may be times when the storage in the
reservoir is very low.
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ENVIRONMENT / WILDLIFE ISSUES
Riley Ranch comments that the proposed dam will diminish fresh water running into the Red River and diminish
salt water dilution by shutting normal water flows from smaller creeks.
The Executive Director's review of the application includes completing an instream flow analysis to
determine if the project could impair instream uses. If such an impairment is identified, the draft permit
will include streamflow restrictions or other conditions to mitigate those impacts.

Mr. Melson asks whether an environmental impact study had been completed or scheduled.
The National Environmental Policy Act requires federal agencies to integrate environmental values into
their decision making processes by considering the environmental impacts of their proposed actions and
reasonable alternatives to those actions. To meet this requirement, federal agencies must, for certain
federal actions, prepare detailed statements known as Environmental Impact Statements (EIS). The
applicant may be required to obtain federal permits which require an EIS for construction of a reservoir;
however, an EIS is not required for state actions such as this permit.
The environmental impacts of the project are being reviewed as part of the review of the application. This
assessment includes a review of existing information and data. However, additional studies are being
conducted by the applicant including a Habitat Evaluation Procedure (HEP) study, water quality analyses
and an instream flow study to properly evaluate the impact of the project. If the Executive Director's staff
determines that there will be impacts to instream uses, including fish and wildlife habitat and water
quality, then special conditions will be included in the draft permit to mitigate those impacts. If the
mitigation plan is not completed by the time technical review of the application is completed, the draft
permit will contain a special condition requiring the Applicant to obtain approval of its mitigation plan
prior to beginning construction of the reservoir.

Mr. Gregory Hall of Core comments that there has been no determination of the proposed reservoir's impact on
the Caddo National Grasslands, just downstream.
The potential environmental impacts of the project, including but not limited to, those on the Caddo
National Grasslands are being evaluated as part of the review of the application. This assessment includes
a review of existing information and data. However, additional studies are being conducted to properly
evaluate the impact of the project. If the Executive Director's staff determines that there will be impacts
to instream uses, including fish and wildlife habitat and water quality, then special conditions will be
included in the draft permit to mitigate those impacts. If the mitigation plan is not completed by the time
technical review of the application is completed, the draft permit will contain a special condition requiring
the Applicant to obtain approval of its mitigation plan prior to beginning construction of the reservoir.
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Mr. Melson comments that this project will have a negative impact on waterfowl and waterfowl hunting in
Fannin County and will cause damage to at least four Ducks Unlimited wetlands projects and will cause losses
to Ducks Unlimited's funding in the County.
The Executive Director's review of the application includes an evaluation of environmental impacts
associated with the project, and this review includes impacts to recreation uses and any impacts to
wetlands. If adverse impacts are identified, the draft permit will include special conditions to mitigate
those impacts.
As part of the technical review of the interbasin transfer in this application, the TCEQ must look at the
economic impact to the basins as a result of the transfer. For the appropriation of the water for the
reservoir, the TCEQ is limited to the criteria established in its governing statutes and rules, and therefore
the TCEQ does not consider economic issues or economic impacts as part of that technical review related
to the new appropriation of water and permitting of the reservoir.

Mr. Melson asks whether any studies have been done to show the projected impacts on wildlife including where
the wildlife from the reservoir footprint will go and whether overcrowding in the remaining habitat will cause
wildlife overcrowding and death. Riley Ranch comments that the proposed dam will destroy wildlife habitat and
will destroy native ecosystems for protected species such as the Nutmeg Hickory; Burying Beetle; and Horned
Toad Lizard. Mr. Witcher comments that the Bois d'Arc bottomland is conducive to the appearance of fireflies
and that the loss of this ecosystem could adversely affect tree frogs and other wildlife. Mr. Witcher comments
that the proposed reservoir will displace large amounts of wildlife. Scott Lipsett of CORE comments that Texas
has lost 63% of its original flood plains and some of the most valuable hardwood bottomlands to reservoir
construction. Mr. Lipsett comments that these valuable and diverse habitats are a disappearing commodity that
cannot be regenerated within any practical timeframe. Mr. Yarbrough comments that the area has a natural beauty
and abundant wildlife that cannot be replaced. Mr. Yarbrough comments that inundation will result in the loss
of ancient trees and the displacement of wildlife into less fertile and more densely populated areas. Mr.
Yarbrough comments that the change in the ecosystem will cause an overabundance of feral hogs to occur which
will put further pressure on the remaining wildlife in the area.
The review of the application includes an evaluation of environmental impacts associated with the project.
A Habitat Evaluation Procedure (HEP) study is being conducted. If any adverse impacts to these resources
are identified in the HEP analysis, then the draft permit will contain special conditions to mitigate these
impacts. If the mitigation plan is not completed by the time technical review of the application is
completed, the draft permit will contain a special condition requiring the Applicant to obtain approval
of its mitigation plan prior to beginning construction of the reservoir.

Mr. Yarbrough comments that the reservoir will not support fishing because the pumping to 50% capacity will
dry up the food fish nurseries and break the food chain.
The environmental impacts of the project are being reviewed as part of the evaluation of the application.
This assessment includes a review of· existing information and data. However, additional studies are being
conducted to properly evaluate the impact of the project. If the Executive Director's staff determines that
there will be impacts to instream uses, including fish and wildlife habitat and water quality, then special
conditions will be included in the draft permit to mitigate those impacts.
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CULTURAL RESOURCES
Riley Ranch comments that the proposed dam will inundate Caddo Indian burial grounds.
When reviewing water rights applications, the TCEQ's jurisdiction is established by the Legislature and
is limited to the issues set forth by statute. The TCEQ can only consider the criteria in applicable statutes
and rules. The disturbance of potential archeological cites is not a listed criterion. However, the U.S. Army
Corps of Engineers and the Texas Historical Commission (THC) have jurisdiction over the listing and/or
protection of sites of historical or archaeological significance. The Applicant may not begin construction
of the project until it has complied with all applicable requirements of either or both of those entities.

APPLICATION / NOTICE QUESTIONS
Ms. Chun asks who will verify the numerical data contained within the application.
The Executive Director's staff will do its own technical review of this application in order to determine
if the Executive Director can recommend issuance of a permit. Additionally, affected parties to a contested
case hearing may present evidence regarding the veracity of the numerical data in the application and the
Executive Director's review of that data.

Mr. Melson comments that the Notice of the Public Meeting was not mailed to Cindy Loeffler at Texas Parks
and Wildlife. Mr. Melson comments that notice of the public meeting was not published in the "Paper of Record
for Fannin County" which he states is the Fannin County Special.
The notice of the application, which included notice of the public meetings, was mailed to the standard
water rights interested parties list, which includes staff in the Water Resources Branch at Texas Parks and
Wildlife Department. The notice of the application and public meetings was published in the Dallas
Morning News, which is a newspaper of general circulation for Fannin County.
Mr. Melson asks how many engmeers and attorneys TCEQ employs for the water division.
Currently, the Water Rights Permitting and Availability Section does not have an engineer who reviews
water rights permit applications. The Dam Safety Program now has nine professional engineers and 5
other graduate engineers. The Executive Director has at least 3 attorneys to assist with Dam Safety issues.

Mr. Melson asks whether the TCEQ has ever denied a permit for a reservoir and why?
In the past the Commission has recommended a smaller diversion from a water supply reservoir than an
applicant requested. Reasons for recommending less water than requested can include insufficient water
available in the source of supply or no demonstrated need for the water.
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Mr. Melson requests that a transcript of the public meetings be mailed to the participants and the mailing list.
A transcript of the public meeting is not typically created by the Commission, however, persons may
obtain a copy of the audio recording of the meetings at the Office of the Chief Clerk of the TCEQ, 12100
Park 35 Circle, Building F, Austin, TX 78735.
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